. 5. Staff recommends that CVLD's request for a waiver from the requirement to have a

wholesale tariff be granted, This waiver should b2 approved with the condition that should
CVLD construct or operate interexchange faciliv'ss in Alaska or expand its intrastate service
in Alaske, CVLD is required to file a wholesale t2siff with the Commission for approval
before the neiv intrastate services are provided or she facilities are placed into service, CVLD
miey also be required to provide 8 wholesale tarif? in the future if another catier requests
CVLD to provide wholesale services.

6. Staff recommends that the Commission specifica’iv require CYTC, to observe strict
competitive neutrality in offeting their local custcmers aceess to long distance services.

BACKGROUND

On Noverber 20, 1998. CVLD filed an application rar 2 centificate of public convenience and
necessity to pravide intrastate interexchange telecom=unications service in the state of Alaska.
CVLD proposes to provide message telephone service. 800/877/888 services, calling card
services, prepaid calling card services, operator servizes, and discounted services in Alaska by
teselling interexchange service obtained from other cerificated IXCs.

On December 21, 1998, CVLD filed a supplement to complete their application for a certificate
of public convenience end necessity. This fifing included CVTC financial information at the
request of Staff,

. On January 6, 1999, the 1iling was noticed to the public with a closing date of February 5, 1999,
for submission of comments in favor of, or in oppesicion to, the application. To date there has
been no response to the notice,

On February 17, 1999. the filing was noticed again tc the public specifically in the Valdez Star
with 2 closing date of March 1, 1999, for submission of comments in favor of, or in opposition
to, the application. This second notice was necessary after notification from the Valdez Star that
the advertising order for the notice was not received 1=-nil after the notice petiod had expired. To
date: there has been no response 1o the notice.

DISCUSSION

Fitness, Willingness. and Ability

CVLD is a corporation organized under the jaws of the state of Alaska. CVLD isa wholly
owned subsidiary of C\'TC. CVTC is a cooperative crganized under the laws of the state of
Alaska and holds Centificate of Public Convenience and Necessity No. 11 authorizing it 1o
firrnish local exchange telephone services within Valcez, Glennallen, and other communities in
------ the Copper River Basin. -GVLD will have the same board members a8 GVEC. o v oo

~ CVLD proposes o furnish [XCs intrastate interoxcha=ge =ge message telephone service,
800/877/888 services, catling card services, prepald czlling card services, operator services, and

ORDER UL-58-176(1)
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discounted services in Alaska. CVLD states that it has no existing facilities used to provide
intrastate interexchange telephone service. its intrastate service will be wholly reliant on the in-
state nctwork of the underlying carriers and wiil not pass through an out-of-state switch. CVLD
states that the "facilities” for which authority is requested by this application include the tariffed
services of other IXCs and LECs. Those tariffs are on file with the Commission, and the rates,
terms and conditions are a matter of record.

CVLD stateg that it recogaizes and accepts its responsibility under 3 AAC 52.380(n) to submit
data necessary for the calculation of access cherges for each month, CVLD states that its
agreements with the underlying carriers will provide for the collection of the information
required for it to submit the data. ’

CVLD states that it has no present plans to construct facilities within the next five years for the
provision of intrastate [XC services. The application states that if CVLD should decide to
construct intrastate IXC facilities, it would comply with applicsble Commission rules and
regulations in obteining authorization and instailing such facilities.

The application supplement consists of a copy of the 1997 Form M for CVLD's parent company,
CVTC. The Form M contains & balance sheet and income statement for the most current year.
CVTC's financial statement reported that as of December 31, 1997. it had Total Operating
Revenues 0f $7,010,952 and Total Operating Expenses of $6,127,790, for a Net Operating
Income of $883,162. CVTC had other income and expenses of (§614,716) for 2 (8$154,986) Net
Margin. The consolidated Balance Sheet reportzd that as of December 31 . 1997, CVTC had
Current Assets of $6,099,926 and Current Liabilities of $4,470,351 for a current ratio of 1.36.

The proposed rates have been noticed with the application and the tariff revision process for non-
dominant IXC carriers involves a 30 day period.

The application states that CVLD has the technical expertise and will acquire the additional
resources necessary to provide intrastate IXC services. The application states that Tim Rennie,
General Manager of CVTC will be responsible for the start-up activities of CVLD and Pamis
Murphy, Finance/DP Manager of CVTC, will be responsible for the controller-related
responsibilities associated with CVLD.

The application states that some services will be provided to CVLD by contract with affiliated
entities. Further, the applicant explains that C\'TC and CVLD will operate under the Operation
and Support Services Agreement, which provides for the provision of various services and the
sharing of personne! between the affiliated companies., The intent of this agreement is indicated
to be to minimize CVLD’s use of resources from CVTC to avoid cross-subsidization concemns.
A copy of this agreement has been included in the application.

The agreement provides for secvices contracted from CVTC including but not Limited to: the

T Tempiloyineht of dll persorisel as miay be rieckssary to dditiinis téy anid Carry on ‘operationand <
-~ supportservice for CVELD; maintenance services: cusiomer billing and-colection-services; - ~ - wnromn

purchasing and payment services including materials, supplics, taxes, and insurance, reporting
services, records and bookkeeping services. The agreement provides for CVTC to prepare
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ftnancial reports and to record the costs for providing the services to CVLD, the uss of the Cost
Allocation Manual (CAM), and the mnintenance of separate books and records for “VLD's
operations.

CVLD states that it intends to purchase transport and other services from selected facilities-based
IXCs., Although CVLD did not specifically identify which services or underlying carrier it
would use, it appears that there are services availsble which would allow CVLD to rovide the
proposed IXC services as a reseller.

Based of the application demonstrating that the proposed management of CYLD has
considerable experience operating and managing telecommunications utilities and ~aat its
affiliate has the financial ability to support the proposed CVLD operation, Staffbeizeves that
CVLD is fit, willing, and able to provide the proposed services.

Conditions of Certification

CVLD states that it will be an IXC scparated from its LEC affiliate operations and :atends to
maintain & strict separation between the eutities in order to advence the policies ider1ified by the
Commission agd the FCC. The filing states that CVTC will update and armually fiZs jts CAM
with the Commission for its review. The application included a copy of CVTC’s updated CAM.
Staff has not reviewed CVTC’s updated CAM as of the dote of this recommendatica but can sex
no reason to delay consideration for certification. Staff will address the CAM after <he
conditions fot approval have been established and will make an additional Staff rec>mmendation
at that time. Further, the CAM is subject to annual review during aceess charge and rate
proceedings,

In previous procesdings, the Commission has imposed conditions on incumbent LET affiliated
[XC’s to ensure that a level playing field is maintained for all IXCs and 10 ensure 2 sompetitive
IXC market. The Commission has granted certificates to LEC affiliated IXCs to provide
intrastate long distance service subject to cenain conditions to ensure the reasonable protection
of the LEC’s rate-payers, ensure that unreasonable cross-subsidization did not occir-. and
maintain a level competitive [XC playing field yet not create an unreasonable barrier to LEC
affiliated IXC's entry into the IXC market. These conditions are currently being reviewed in
Docket U-99-1.

To ensure that a level playing field is raintained for all IXCs and ensurc a competizive IXC
market, CVLD should be required to separate the day-to-day managers, marketing personnel, and
customer service persounel from CVTC. In CVLD's case it is reasonable for Tim Rannie to be
considered an cxecutive manager for the CYLD operations. The separation of CVTC's
marketing and customer service personnel from CVLD is appropriate because CVTC personnel
have knowledge of local customer service requests and loca! customer information 2nd the
...posential for those personmel t0 use that knowiedge to the sdvantage of CVLD inthe IXCmarket,

ORDER U-53-176(1)
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Staff believes that the ability to marke: local exchange and long distance service as o package
(bundle) will provide CYTC/CVLD with an inappropriate ability to influence the market, To
cosure z level competitive [XC playirg field and promote competition Staff recommends that
CVLD be prohibited from using CVTC"s monopoly access to local customers to market CVLD
services until such time as competitior; exists in the affiliates local exchange markets,
Specifically, the bundling by CVTC, ¢z CVLD of IXC services with LEC service and
promotional marketing of IXC services by tying them to customers' use of local monopoly
serviges is prohibited. '

Based on the above, Staff recommends that the same conditions be applied to CVLD/CVTC, that
were imposed on KSC, TALD, MTA-LD, OTZ-Telecom and on other LEC affiliated {3Cs.
Staff belicves that the recommended conditions address the significant issues regarding LEC and
IXC operations that relate to the applicant in this proceeding, The Commission is cumrently
investigating in the Commission’s mariet Structure rule making docket (U-99-1) whether the
conditions that have been imposed on LEC affiliated IXCs nre necessary 1o protect the public
interest, whether the Commission shou.d promulgate regulstions th implement the conditions on
other than & case-by-case basis, and wEether the curcent conditions on the various IXC/LECS are
effective.

With the approval of CVLD's application, the Commission should note that, to the extent the
Federal Communications Commission adopts regulations which render the conditions
inconsistent with the Telecommunications Act of 1996, the Commission reserves the right to
review and modify the conditions.

The conditions imposed on KSC, TALD, MTA-LD, OTZ-Telecom and on other LEC affiliated
IXCs except for different company nac:es, are the same as those delineated in recommendation
section of this report.

lesale Tori

CVLD requested a waiver of the provision of 3 AAC 52375 requiring it to have a wholesale
tariff. CYLD requested the waiver because it has no interexchange facilities and has no intention
at this time to install such facilities.

Based on the above, Staff recommends that the Commissign grant CVLD a waiver from the
requirement to have a wholesale tariff, This waiver should be provided with the condition that
should CVLD construct or operate interexchange facilities in Alaska or expand its intrastate
service in Alaska, CVLD is required 1o file a wholesale tariff with the Commission for approvat
before the new intrastate services are provided or the facilities are placed into service. CVLD
may also be required to provide a whoiesale tariffin the futre if another carrier requests CVLD
to provide wholesale services.

ORDER 1-98-1'%(1)
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CONCLUSION

Staff has reviewed the application and believes that CVLD is fit, willing, and able to Pprovide the
proposed telecommunications intrastate interexchange services. Staff therefore recommends that
CVLD’s application and waiver request be approved with the conditions previously discussed i
the recommendation section of this memo, Further, Staff recommends that CVLD be noticed
that these conditions are subject to change pending firrther review in Docket U-99-1.
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SUATE OF ALASKA / mevomomone

701 WEST EIGHTH AVENUE, BUATE 300
DEPARTMENT OF COMMERCE PHOAE: (5077 mw’m 4
COMMUNITY AND ECONOMIC DRVELOPMENT FAX: (507) 276-0100 .
REGULATORY COMMISSION OF ALASKA TTY: (907) 2784533 B
wwvwsiateak.uston/

In repiy refer fo: Tarlif Section
Fils: TABS-11
LO#: 10500245 :
“fim Refirile L
G'm‘vauﬂelauwne(hopm Inc. ' : |
e Y S ]
Dear Mr. Renre;
On-Aprl 28,.2008, tha Commission spproved the- Speclal Carntract bebwesh Copper Valley Tolephorie
Cooperative, Inc. (CVTC) and Copper Valley Long Distancs (CVLD)} fad ori Maich 18, 2006 with TAS5-11,
subject o the following conditions:
&) The Conimission meg :Mﬁl’ﬂ!ﬂt'MﬂW&g@eﬂ!ﬁ#ﬂj ood Gause is
ik 586 0P vk f 8 COMPIT R 1 B o e e
by Shoukt the partias chaose to extend the contract beyoid the wo rjarm, CVTC will subenit this
’ M»mmmhmwhmm. ¥
‘The Commission granted .wﬂvwafuvﬁw-ummmmm.bmnhrtmm.hdmmn
lviemdamgew,ﬁ:::esobmeofmmsﬁ-ﬁ mmnmummmmm'::
Interexchange ceriificels. )
“The Cammfasioh also) inds CVTC thit the Comnisilon hae not addressed CYTC's propos fredtment of
aﬁocabiam - ?oﬂs Tmmmntafamm ,nwbnkmummm‘mmwmi “
revisw of CVTC's rates decurs, aheent sarier.action by the Commission. ,
Enciosed Is. 2 vaiidated dﬁ.&mc«mmaancmmciwﬁuonmmu.mvm
TABS-11; The eifactive dide & May 2, 2005, ]
Ericjosad aré validatd coph of Tariit-Bhwat Nok. 2,3, 2.28 snd 2.28.1 fled o Ap) 6,2005 with TAB5.11, .
mmmaw#muﬁyzm O AR 2005 wih TA g
BY-DIRECTION OF THE COMMISSION

Smcerely,
REGULATORY COMMISSION OF ALASKA i

%'ﬁj prg \%\M t

Jullana Wayman
Chief, Tariff Section

®
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CORAR I ’ Sarsh Pebs, Gopyrace
AR Py P
mcmlukndﬂuh

November 20, 2007

y Ins reply refec to: Tarlf Section "
ki TABSAT
. LO¥: 10700487
Dave Deéngal
GenatalMa
OopporValuy Telephons Cooperstive, Ing. (CVTC)
P. 0. Box 337
Valdez, Alaska 00686
DsarMr. Dangat:

In lhTuMAdbnmu&igonNevembuis,zoOT hb‘omubnmﬂadh.mqm
ﬁled onomwz 2007, byeupper Valley Telephom Cooperative, lm..w\l;lﬂfg@ﬁ

BY DIRECTION OF THE COMMISSION (Commissioners Dave Harbour.and Janis W,,
Wilson, Not Participating)

Bincersly,
REGULATORY COMMISSION OF ALASKA

o Michelld D.Bimeﬂ
Ananraae 99515
qu::: p%mmﬁmmw mmﬂmn
Webeise: bttgi:/; Vica dlaska gov
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EXHIBIT NO. 3

Copper Valley Telephone Cooperative, Inc.

Amended Certificates of Public Convenience and N ecessity
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. wotic @tilities ¢,
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o 0,
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i

Certificate ’
of

Public Convenience amdy Pecessity

“’ f . 11

.Having found that the grantee of this certificate is fit, willing and able to provide the utility
{services applied for and that such services are required Jor the convenience and necessity of the
{publje, the Alaska Public Utilities Commission, pursuant to the authority vested in it by AS 42.05,
hereby issues this certificate of Public Convenience and Necessity to

|
! COPPER VALLEY TELEPHONE COOPERATIVE, INC.
authbrizing it to operate a public utility, as defined by AS 42.05. 701 (2) (B) for the purpose of

‘furnishing
o TELECOMMUNICATIONE SERVICE
({ LOCAL EXCHANGE)

xThisiCertiﬁcate is issued under, and subject to, the provisions of AS 42.05 and all rules, regulations

land orders from time io time promulgated by the Commission governing the rates, charges, services,

:chiIWes, and practices of utility operations of the kind authorized herein.

¥ ‘]

b

The Especiﬁc nature, scope, terms, conditions and limitations of the authority granted by this

,Certﬁicate, as amended to date, are set forth in the appendix hereto and in the following orderTs)
By

lof ¢ e Commission which, by this reference, are incorporated in and made o part hereof as though
fully; set forth herein.
| : -

Dacket No. Date of Order
i . U828 (5) Febyuary 4; 1883

(Chronology and service area descxipti’on

! shown on attached Appendix a)
IN WITNESS THEREOF, the undersigned members of the Commission

| have executed this Certificate of Public Convenience and Necessity at
Anchorage, Alaska on this 16tn ey of August 19 83

Alaska Jublic Mtilities Tommission

] f 7 R OMMISSIONER)
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] .
' } Certificate of Public Conveniecnce
' and Necessity No. 11 granted to

COPPER VALLEY TELEPHONE COOPERATIVE, INC.

I DESCRIPTION OF SERVICE AREA:
i I

| { I. T8S RSW Sections: 293, 38, 31 and 32
i i T8S R6W Sections: 25, 26, 27, 28, 29, 3g

! | B 31, 32, 33, 34, 35 and 38
; , T8S R7W Sections: 25 and 36
* ’ oS R5W Sections: 6, 7, 8, 9, 15, 16, 17,

! 18, 19, 20, 21, 22, 23,
. J 24, 25, 26, 27 ana 28

TS RO6W Sections: 1, 2, 3, 14, 11, 12, 13,
14, 15, 16, 17, 18, 19,
28, 21, 22, 23 and 24

! 738 R7W Sections: 13, 14, 23 and 24
l (All of the above in reference to the Copper River Meridian)

Ir. The area within a 1/2 mile radius of any point on the
existing State of Alaska public highway system as of
December 31, 1963, within the limiting points described
below:

State Highway 4 between the city limits of Valdez,
| Alaska and Milepost 27 on the Richardson Highway

] H
TII. The area within a 1 mile radius of any point on the existing
State of Alaska public highway system as of December 31,
i ‘ 1963 within the limiting points designated in Lines A, B and
C below: i . T

Line A: State Highway 1 (Glenn Highway) westerly'fgomFVv 2
Milepost 187 (Glennallen) to the common boundakry of
T20N R12E and T20N R11E (Seward Meridian)

Line B: State Highway 1 {Glenn Highway) northerly from
Milepost 187 (Glennallen) to Mile 63 Glenn Highway,
Tok Cut-off (Duffy's Service Station)

Line C: State Highway 4 from Milepost 27 (State of Alaska
Road Maintenance Camp) to Milepost 185 {Paxson
Lodge). Side Take Off: State Highway 10 easterly
from Milepost .83 Richardson Highway (Junction of
’ Richardson and Edgerton Highways) to a line 14.8
miles from Chitina on the Edgerton Highway to
{ include the flat land known as Lower Toensina.

b2
' i (A1l of the above in reference to the Copper River Meridian
Except as Noted)

(APUC 11, App. A, p. 1 of 2, Revised 7/22/83)




-

Iv.

TATITLEK SERVICE AREA

T1l1lS R8W Sections:
T1iN RBE Sections:
T1IN ROE Sections:
T128 R3W Scctions:
T12N ROE Sections:
T1i3N RSE Sections:
T13N ROE Sections:

(A1l of the sbove in reference

SE1/4 of 19, SW1/4 of 28,
Wl/2 of 29, E1/2 of 38, NE1/4
of 31 and 32 . :

a
0]

12, 13, 14, 15, 16,%21, 22,

23, 24
6, 7, 18
Dry land portions of §

3, 4, 9, 18, 15, 18, 17, 2@,
21, 29, 38, 31, 32

1, 2, 11, 12, 13

4 through 7, 14, 15, 22, 23,
26, 27, 34, 35

to the Copper River Meridian)

W3/4 of N1/2 of 24, E3/4 of

N1/2 of 23, W3/4 of 13, E3/4
of 14, E3/4 of 11, and E3/4

of 2 )

E3/4 of 35, El/4 of 26, W1/2
of 25, and 81/2 of SW1/4 of
24

{(All the above in reference to the Copper River Meridian)

V. CHITINA SERVICE ARFA
T48 RSE Sections:
T3S RSE Sections:
CHRONCQLOGY:

Original Certificate granted 1/1/64
First Revision issued 5/5/65 (P-64-1)

Second Revision issued 12/31/69 (U~-69-38)

Correction of Service Area Description 11/26/71 (U—71—9s(1))
Third Revision issued 5/22/79 (U-79-36(1))

Fourth Revision issued 11/2/82 (U-82-8(4)),
Fifth Revision issued 2/4/83 (U-82-8(5)}),

12/8/82 (u-82-8(4E))
5/5/83 (U-B2-8(5E))

(APUC 11, App. A, p. 2 of 2, Revised 7/22/83)




& Wﬁj Conmissioy of %BEQ
Certificate
of o
Public Convenience and Necessity
e, 11

Having found that the grantee of this certificate is i, willing, and able 1o provide the wlllly services applied
Jor and thet such services are Tequired for the convenlence and necessity of the public, the Regulatary
Commission of Alaske, pursuant to the awahority vested in it by AS 42.05, hereby issues this certificare of
Public Conventence and Necessity 1o

COPPER VALLEY TELEPHONE
COOPERATIVE, INC.

"

authorizing It 1o operate a public wiility. as defined by AS 42.05.990(%) B) fbrvlhe purpose of furnishing

TELECOMMUNICATIONS SERVICE
(LOCAL EXCHANGE)

This Certificate is issued under, and subject to, the provisions of AS 42.05 and il rules, regulations, and
orders from time to time promulgated by the Commisston governing the rates. charges. serviges, facilities,
and practices of wility operations of the kind authorized berein. .

The specific nature. scope, terms, conditions. and limitattons of the authority granted by this Ceriificate. as
amended to date. are set forth in the appendix hereto and in the following order(s) of the Commission which,
by this reference, are Incorporaied in and made a part hereof as though fully set forth herzin, ’

Docket No. Date of Order
1 U-97-238(1) June 23, 1998

= {Chronology and service area description shown on the attached Appendix A) 7 .

IN WITNIESS THERKOF, the undersigned members of the Commission . e
have executed this Certificate of Public Convenience and Necessily a
Anchorage, Alaska on this 27* day of December 1999,




ulatory Commission °fAlaska

Certificate
of
Public Convenience and Necessity
No. 11

Having found that the grantee of this certificate is fis, willing, and able to provide the wtllity services applied
ﬁrmdmmmmmwhadforﬁemmmw?qfﬂlcmm the Regulatory \
Commission of Alaska, pursuant to the cuthorlty vested in it by AS #2.05, hereby isswes this certificate of
Public Convenlence and Necessity to

COPPER VALLEY TELEPHONE
COOPERATIVE, INC.

reg

authorizing it 1o operate a public utility, as defined by AS 42.05.990(4) (B) for the purpose of firnishing

TELECOMMUNICATIONS SERVICE
(LOCAL EXCHANGE)

This Certificate ts lssued under, and subject to, the provisions of AS 42.05 end ail rules, regularions, and
orders from time o time promuigated by the Commission governing the rates, charges, services, facilities,
and practices of utility aperations of the kind authorized herein,

The specific nature, scope, lems, conditions, mdﬁmkadqnsqﬂkeadboﬂqvmudbythb&rﬂﬁwc, as
amended to deate, mmfvrthhﬂeqpmﬁtbmbmdintheﬁﬂauﬁngmda@)oﬂbe@mhimwhkh,
by this reference, are incorporated in and made o patt hereof as though fully set forth herein,

Docket No. Date of Order
U-89.025(1) June 17, 1889
(Chronclogy and service area description shown on the attached Appendix A)
AN WITNESS THEREOF, the undersigned members of the Conmission
have executed this Certificase Public Conventence and Necessity at
Anchorage, Alaska on this 22* day of July 2001,

Regulatory Commission of Alaska

(CHARY

(COMMISSIONER)
(COMMISSIONER]

(COMMISSIONER)

{COMMISSIONER)




EXHIBIT NO. 4

Special Contract for the Valdez-Glennallen Route and

the Regulatory Commission of Alaska Documents Considering and Approving it
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-

STATE OF ALASHA / mocommme -

DEPARTMENT OF COMMERCE , ANCHORAGE, ALASKA 695013469
COMMUNITY AND ECONOMIC DEVELOPMENT P o o ne-ae22
REGULATORY COMMISSION OF ALASKA TTY: (907) 2704533
WEBSITE: www.state.ak vsfce/
May 3, 2005
In reply refer to: Tariff Section
File: TAB5-11
LO# L0500245
Tim Rennie .
G e ern copan, '
Copper Valiey Telephone ne.
P. O. Box 337
Valdez, Alaska 99686
i
Oear Mr. Rennie:

OnApﬂlza.zoos.meGunmIsdonnpmvadtheSpeddconhadbam per Vi Ti
Cooperative, Inc. (CVTC) and Copper Valley Long Distance (CVLD) uumm&a.mm#s—%

subject to the following conditions:
a) The Commission maypheemnharcondlionaormuoawonmewmmctlfgoodmeb
shown based upon review of a complaint related to the dark fiber,
b) smmmmmbmmemmmmwmmmcvmmmmnm
Special Contract extension for review by the Commission. '

The Commission granted @ waiver of certification requirements, 1o the axient necessary, o allow CVTC 1o sell
interexchange service for the sole purpose of the TAB5-11 cantract even though the utitity does not hold an

interexchange certificate.
TheCommksbndsommlndscwcmmeCommmhasnoladdrecudCVTC'spmpoaadmmnentof

sllocable costs. Treatment of allocable costs related to this special contract wit be considered if and when a
mwewofcwc%mhsoccum,ahserneamermnbyﬂnmmm A \
muawmdmwmmamcmchDMmummzmm i
TABE-11. The effectve date is May 2, 2005, !
Enciosed are validsted copies of Tariff Shest Nos. 2.3, 2.26 and 2.28.1 fied on April 6, 2005 with TA86-11,

The effective date of the tariif sheets is May 2, 2005, '

BY DIRECTION OF THE COMMISSION
Sincerely,
REGULATORY COMMISSION OF ALASKA

Jullana
Chief, Tariff Section

Enclosures

ce: Michelie D. Bamett
Honchen & Uhlenkatt, Inc. i
800 East Dimond Bivd. Ste #3.640 {

Anchoregie AK 99616 -
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MAR 1 8 2005
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SPECIAL CONTRACT FOR DARK FIBER LEASE

FOR

COPPER VALLEY TELEPHONE
COOPERATIVE, INC.
AND
COPPER VALLEY LONG DIST. ANCE, INC.

— Effective: May 2, 2005 k E |




- RECEIVED

MAR 1 & 2005

Bl 0 of Azaia
Reguistory Cornsiinisn of Al

SPECIAL CONTRACT
DARK FIBER LEASE

THIS SPECIAL CONTRACT (“Contract™) is entered into by and between Copper Valley
Telephone Cooperative, Inc. (“CVTC"), and Copper Valley Long Distance, Inc. ("CVLD").
CVLD is a wholly owned subsidiary of Copper Valley Holdings, Inc., which in tum is a wholly
owned subsidiery of CVTC. This contract sets forth the terms and conditions for the lease of
dark fiber from CVTC’s landline network to CVLD.

'I'heeffeutivedatcofthisContractistlmlaterdateonwhichallofthefollowing
conditions are satisfied: (1) the Contract is executed by both parties; and (2) the Regulatory
Commission of Alaska (RCA) has spproved the Contract.

1. Purpose. The purpose of this Contract is to delineate:
a. a description of the facilities;
b. the location of the facilities;
c. the rates and charges for the leasing of the facilities; and
d all general contractual provisions.

2. Description of Facilities. The subject of this contract is the lease of dark fiber by CVTC
to CVLD (the “Services”). CVLD will lease four (4) strands of dark fiber from CVTC,
Thadnrl:ﬁbermmndsﬁomCVTC’sCen!rdOEce(CO)inVawzalongthe
Richardson Highway 117 miles North to CVTC'’s Glennallen Central Office (CO).

Service begins and ends in each of the COs and provides connections to other facilities in .
each of the surrounding areas.

3. Definition. “DARK FIBER” is fiber that has not been activated through connection to
the electronics that “light” it, thereby rendering it capable of carrying communication
services.

4, Location. The points of presence (POP’s) are located in Valdez at 419 W. Egan Street
and in Glennallen at Mile 188.5 of the Glenn Highway.

5. Rates and Charges. mmmdohnrgesthnapplytothcpmvisionofchrkﬁbuby
CVTC to CVLD pursuant to the terms of this contract are set forth in Exhibit A. In the
event that the Service provided hereunder or the charges made therefore at any time
become subject to any federal, state, or local regulstion or tariff, then the terms and
conditions of this Contract shall be deemed amended to conform to eny conflicting terms
and conditions in effect under such regulation or tariff, providéd, however, that all non-
conflicting terms and conditions of this Contract shall remain valid end effective.

6. Billing. CVTC shall invoice CVLD at the beginning of each month in advance of
services to be rendered. Invoices are due within twenty (20) days of the date of the
invoice. Each payment shall include sufficient detail so that the receiving party may

d e —— .l
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reasonably verify the accuracy of the payment. Payments are due by the m"&’{ﬂ‘e‘“ oA Al
month. Late payments shall be with interest at a rate that is the lesser of 10.5 percent per
annum or the maximum legal rate of interest under applicable law.

7. Proprietary Information. During the term of this Contract, the parties may, but shal
not be obligated to, disclose information to cach other that they consider proprietary or
confidentisl. Without specific prior written consent, except by law or court order, a party
shall not disclose to any third party, including any competitors of CVLD or CVTC, any
information supplied to that party by the other party under this Contract if the information
wnsnotlawﬁ:llylumwntotheoﬁmpaﬂyﬁ'omasoumoﬂmthanapartyto this

Contract and consists of information bearing upon the determination of amounts payable
under this Contract or consists ofoﬂwinfomaﬁondedgnatedinwritingby the
supplying party es confidential. This obligation of confidentiality shall survive the

termination of this Contract for any reason.

8. Force Majeure. The performance of a party under this Contract shall be excused to the
extent that such performance is prevented by labor difficulties, governmental orders, civil
commotion, acts of nature, whether conditions, and other circumstances beyond the

reasonable control of the party.

9, Notices. All notices or other communications hereunder shall be deemed to have been
dulygivenwhenmadeinwiﬁnganddelivemdinpmonorsmtbyﬁcsimﬂetothe
mceivingpaﬂy.orthreedaysaﬁermaiﬁnghyfmtcmsmaﬂ.pomgeprepﬁd,uthe

address listed below.

Co V. hone Cooperative, Inc. Copper Valley Long Distance, Inc.

Chief Executive Officer and General Manager General Manager

Copper Valley Telephone Cooperative, Inc. Copper Valley Long Distance, Inc.
P.0. Box 337 P.O. Box 1062

Valdez, AK 99686 Valdez, Alagka 99686

Telephone: (907) $35-2231 Telephone: (907) 835-2231
Facsimile: (907) 835-7813 Facsimile: (907) 835-7813

Notices served by fax shall be effective upon receipt if delivery is accomplished before
5:00 p.m. local time dwring an ordinary business day, and shall be effective at the
beginning of the next following business day if made at any time after 5:00 p.m. local

time of a business day.

If notice is served by hand-delivery, it shall be effective under the same ground rules as
spesified above with respect to notice served by fax.
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Warranties. Neither party makes any representations or warranties: S e “SiREF ¢ Aliky
concetning the specific quality of the Service or facilities provided under this Contract,
Both parties disclaim, without limitation, any warranty or guarantee of merchantability or
fitness for a perticular purpose, arising from course of performance, course of dealing, or
usages of frade.

1. Limitation of Liability. Neither party shall be responsible to the other for any indirect,
special, consequential or punitive damages, including (without limitation) damages for
loss of anticipated profits or revenue or other economic loss in connection with or arising
from enything said, omitted, or done hereunder, whether arising in contract or tort,
provided that the foregoing shall not limit a party’s ohligation under Section 12 to
indemnify, defend and hold the other party harmless against amounts paysble to third

parties or for damages to premises or equipment.

12.  Indemnification. Each party agrees to reimburse the other party for damages to
premises or equipment resulting from a party’s ncgligence in the installation,
maintenance or remova] of facilities, services or arramgements. To the extent not
prohibited by law, each party shall at the other’s request indemnify, defend and hold
harmless the other party and each of its officers, directors, employees and agents from
any and all claims by any third party for actua} or alleged infringement of any patent,
copyright, trademark, service mark, trade name, trade dress, trade secret or any other
intellectual property right now known or later developed to the extent that such claim or
action arises from the indemnifying paity’s or the indemnifying party’s customers® use of
cither party's services. CVLD agrees to indemnify and hold harmless CVTC from all
claims by CVLD's customers or subscribers arising from CVLD’s discontinuance of its
services to ane of its subscribers or customers.

13.  Term. This Contract shall have an initial term of two years, and shall automatically be
renewed from year to year until terminated in accordance with Section 15 below,

Governing Law and Venuwe., The validity, construction, amxl performance of this

14,
Contract shall be governed by and interpreted in accordance with laws of the State of
Alaska Any lawsuit brought to enforce this Contract, or otherwise arising from this
Contract, shall be brought in the Superior Court for the State of Alaska in Anchorage, or

in an Anchorage federal court.

15. Termination. This Contract may be terminated by either party upon ninety (90) days
written notice or at any other time mutually agreed upon by the parties in writing. The
Contract may also be terminated by ecither party for repeated or willful material violation
or refusal to comply with the provisions of this Contract, inclnding payment provisions, if
a party has failed to cure such violation or refusal within thirty (30) days following the
defaulting party’s receipt of written notice of the violation or refusal. This Contract shall
immediately terminate upon the suspension, revocation or termination of either party’s

10.
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authority to provide services or upon either party’s insolvency, inability to Py aeHes-agrsen o ok
they mature, or has a trustee or receiver or officer of the court appointed to control or
supervise all or any substantial part of its assets or business.

16.  Nonwaiver. No waiver of any provisions of this Contract and no consent to any default
under this Contract shall be effective unless it is in writing and properly executed by or
on behalf of the party against whom such waiver or consent is claimed. No course of
dealing or failure of any party to strictly enforce any term, right, or condition of this
Contract in any instance shall be construed as a general waiver or relinquishment of such
term, right or condition. Waiver by either party of any default by the other party shall not
be deemed a waiver of any other default.

17.  Assignment. Except as provided in this Section, any assignment by either party of any
interest right, obligation or duty under this Contract, in whole or in part, without the
written consent of the other party shall be void. Such written consent shall not be
unreasonably withheld or delayed. With written notification, either party may assign all
or part of its rights and obligations to any legal entity that is a subsidiary or affiliate of
that party without consent. All obligations, duties and rights of any party under this
Comwshaﬂbebmdingonallsucussominmmwandmsimofmwhpmy.

18.  Compliance with Laws. Nothing in this Contract shall be deemed an admission by
either party hereto that any provision of state or federal law has been complied with, nor
shall such Contract, or any portion thereof, be deemed a waiver of any rights or remedies
that either party may have under state or federal law.

19.  Entire Contract. This Contract and alt appendices and amendments embody the entire
Contract of the partics. ' There are no promises, terms, conditions, or obligations other
then those sct forth herein. This Contact supersedes all previous communications,
representations, or coniracts, whether oral or written, between the parties,

20.  Modifications. This Contract shall only be amended, modified or changed in writing,
executed by an authorized representative of the parties, with the same formality as this
GonﬂaﬂwuexecubedmdmhwriﬂngslnﬂbenmhedwthisConmctumappendix.

Severance. In the event a portion of this Contract is held to be unenforceable or

21.
inapplicable, that portion shall be severed from the Contract and the remainder shall
continue in full force, provided, however, that if the severing of a provision makes this
Contract in its entirety impossible to perform, the Contract shall be terminated.

22.  Construction. This Contract shall not be construed either in favor or against either party,
regardless of which party drafied the Contract or specific language within the Contract.
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No Third Party Beneficiaries. The provisions of this Contract are for the benefit of the
parties hereto and not for any other person. This Contract shall not confer upon any

person not a party hereto any right, benefit or interest of any sort.

This contract, as filed with the RCA, and pursuant to 3 AAC 48.390, is, at all times,
subject to revision by the RCA.

IN WITNESS WHEREOF, the partics have executed this Contract on the dates shown
below:

Copper Valley Telephone Cooperative, Inc, Copper Valley Long Distance, Inc.

WW BY. Zatnaenc R Marrcnacd)

Is: Beamp Passigensty lts:wa_t
pate:_ 3lugfos Date:_37/&-05

”»
A

24.
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